
60 

 

 

Education and Culture Committee 

Children and Young People (Scotland) Bill 

LGBT Youth Scotland 

Introduction 

1. LGBT Youth Scotland is the largest youth and community-based organisation for 

lesbian, gay, bisexual and transgender young people in Scotland. Our mission is 

to ‘empower lesbian, gay, bisexual and transgender young people and the wider 

LGBT community so that they are embraced as full members of the Scottish 

family at home, school and in every community’.  

2. The evidence within this document comes from the organisation’s experience 

working with LGBT young people for over 21 years and from direct consultation 

with LGBT young people. 

General comments 

3. We welcome and support the intention of the Children and Young People 

(Scotland) Bill and the potential it has for improving outcomes for children and 

young people, particularly for LGBT young people whose rights are often not 

afforded to them in basic service provision. In order to achieve the goals of the 

Bill, there are several areas that we would like to see strengthened and clarified.  

The UNCRC and Children’s Rights Impact Assessment 

4. As discussed in previous consultation responses, incorporating the UNCRC into 

Scots law would enable the Bill to provide a clear framework to protecting and 

promote rights. The ministerial duty to promote awareness and understanding of 

rights to young people does not go far enough to provide the legal framework for 

a rights and wellbeing based approach to including young people in services. A 

Children’s Rights Impact Assessment should also be undertaken and may 

highlight areas of potential conflict between the interpretation of the Bill and the 

rights within the UNCRC, some of which are highlighted below. Further detail is 

outlined in Together’s member briefing1, which we endorse.  

Valuing the opinions and wishes of children and young people 

5. Three articles within the UNCRC are particularly relevant to the areas of concern 

within the introduced version of the Bill: Article 12—states that children and 

young people have the right to have a say in decisions that affect them and to 

have their opinions taken into account; Article 13—children and young people 

have the right to get and share information insofar as it is not harmful to them or 

others; and, Article 16—children and young people have the right to privacy.  

6. Without full incorporation of the UNCRC, and as written within the Bill, we are 

concerned that the voices and opinions of young people will continue to be 

                                                 
1
 Harris, Juliet (July 2013).  Incorporation of the UNCRC and the Children and Young People’s 

(Scotland) Bill. Together.  
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excluded from important decisions. There are several instances in which 

privileging adult voices and opinions over children and young people may result 

in poorer outcomes and increased propensity for risk. We believe that young 

people’s welfare and rights should be paramount and that their views should be 

taken into consideration in any decision that affects them. 

4.1 Creating a child’s or young person’s plan  

7. Section 33 (subsections 6 and 7) states that an authority must have regard to the 

views of the child as far as is ‘reasonably practicable’ and to consider the child or 

young person’s age and maturity. The Explanatory Notes seem to place ‘taking 

account of the child’s age and maturity’ as conditions for having regard to the 

views of the child (pp14). This leaves the Bill open to the interpretation that it is 

appropriate to dismiss the opinions and wishes of the child or young person 

based on the perceived ‘maturity’ of the child or young person. We therefore 

suggest that the Bill be changed to ‘an authority is to ascertain and have regard 

to the views of’ children and young people, by removing ‘reasonably practicably’.  

8. Further, children and young people should be consulted in ways that are 

appropriate to their age and maturity levels and these should not be used as 

ways to exclude the individual’s input. It is important to obtain the views of the 

child or young person in age appropriate ways in all instances before creating a 

plan that will affect them; the very intention of the Bill is to improve the way 

services support children, young people and families and without a child or young 

person’s input they are neither Respected, Responsible, nor Included. These 

principles should be applied throughout the Bill, particularly in regards to 

discussions and decisions made by the named person.  

4.2 Privileging the opinions of parents and carers  

9. This is another area of concern for creating a child’s plan and for interactions with 

the named person. It should be made clear that the opinions of parents and 

carers must not automatically override the opinions and wishes of children and 

young people. Working with LGBT young people, we know that in instances 

where parents and carers are unsupportive of a young person’s sexual 

orientation or gender identity, young people experience increased difficulty in 

accessing information and support services.  

10. For instance, a lesbian, gay, bisexual or transgender young person may miss out 

on sexual health information if adults remove them from classes that are inclusive 

of same-sex relationships or a transgender young person may not receive the 

support needed to attend a gender specialist service. Not being able to access 

crucial support services or information can result in poor mental health for the 

young person.  

Privacy and consent  

11. We have great concern over the wording in the Bill around information sharing. 

As stated in Section 26, both service providers or relevant authorities and named 

persons ‘must provide’ information to one another if ‘it might be relevant’ to the 
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functions of the named person or service provider/relevant authority. This 

mandate undermines children and young people’s right to privacy (Article 16). 

LGBT young people regularly have their confidentiality and privacy breached by 

professionals and services working with them and Section 26 will not only fail to 

address this but could also exacerbate the situation.  

12. In our experience working with services, particularly education, we have 

encountered a widespread misunderstanding that being LGB or T is a cause for 

concern to be reported to other professionals or the child or young person’s 

family. This ranges from a belief that parents and other services have the ‘right’ 

or ‘need’ to know about a young person’s sexual orientation or gender identity to 

a belief that parents and carers must be informed if a child or young person is 

experiencing bullying and the circumstances surrounding this. Both practices 

invalidate the needs and opinions of young people, cause emotional distress, and 

place them at risk of harm.  

13. Example A: A young person experiencing homophobic bullying sought support 

from a guidance teacher. The guidance teacher told the young person that she 

would have to tell his parents not only about the bullying, but the form of bullying. 

We advised the Education Authority against this and provided 1:1 support to the 

young person. The young person was not yet ready to come out to his family but 

was worried about being outed by the school. In the end, he came out to his 

family against his wishes so that he could maintain some control over his own 

personal information.  

14. Although sexual orientation may be a motivating factor in bullying incidents and 

should influence a school’s response, it should not be shared with parents and 

carers unless the young person wishes. In additional to emotional and 

psychological stress from being forced to share personal information in a 

circumstance beyond their control, being ‘outed’ by professionals can also place 

young people at risk of homophobic, biphobic or transphobic abuse, 

discrimination or exclusion in the home.  

15. Example B: A young person with supportive family came out to his school as 

transgender and wished to transition. When the young person was due to 

undertake his work placement, the school felt that it was appropriate and 

necessary to inform the business of his transgender identity. They cited both 

health and safety concerns and the desire to maintain good relations with the 

work placement should it become apparent that the school had known and not 

informed the work placement of the young person’s transgender background. The 

young person’s gender identity was irrelevant and did not affect his ability to 

undertake the placement. In both school actions, disclosing the young person’s 

transgender identity without his consent was contrary to the Equality Act 2010.  

16. Confidentiality is important for all young people and, where no child protection 

concerns exist, builds trust between young people and the professionals with 

whom they are working as it satisfies not only their right to privacy (UNCRC 

Article 16) but also their right to have a say in matters that affect them (Article 

12). Coming out to parents and professionals is an on-going process in the lives 
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of LGBT young people and can cause anxiety for those who are unsure of the 

impending response. If a young person has come out to a service provider it is 

because they provide the information in relation to their service need or are 

confident that the service will maintain confidentiality. Both instances are crucial 

reminders that sexual orientation and gender identity should not be considered 

issues that ‘might be relevant’ for sharing between professionals unless they are 

central to the service provision and prior consent is secured from a young person.   

17. It is also worth stressing that the named person must not share information on a 

young person’s sexual orientation or gender identity with their parent or carer 

without consent, regardless of the wishes of the parents and carers involved.  

Named Person.  

18. There should be provision for allowing young people to have a say in who their 

named person is with clear routes to change their named person if they do not 

feel comfortable with them. These procedures must make it an accessible 

process that protects the young person from unnecessary stress.  

6.1 Named Person provision for school leavers 

19. The Bill places a duty on local authorities to provide a named person to all young 

people up to the age of 18. The provision should clarify how young people no 

longer in education, or who have disengaged with education, will receive 

adequate support if the named person function is primarily conducted through 

education.  

20. Many LGBT young people play truant or stop attending school in order to avoid 

discrimination. Recent research with LGBT young people on education found 

that: 

21. 10% of all LGBT young people had left education as a result of homophobia, 

biphobia or transphobia in the educational establishment.  

22. 14.3% of young people left as a result of direct homophobic and biphobic 

bullying; 42.3% for those who had experienced transphobic bullying2.  

Role of the voluntary sector 

23. We recognise that the current exclusion of charities as written in the Bill is a 

result of legal protection by restricting named persons and children’s services 

plans to public services, yet believe that there should be clear mention of 

involving voluntary sector organisations in the planning discussion. The voluntary 

sector also provides services that ‘represent the interest of persons who use or 

are likely to use any children’s service or related service in the area of the local 

authority’: the criteria listed in Section 10, subsection 2 as organisations which 

should be provided the opportunity to contribute to the preparation of the plan. 

Many young people only engage with voluntary organisations, particularly youth 

                                                 
2
 Lough Dennell, B.L. and C. Logan (2012) Life in Scotland for LGBT Young People: Education 

Report. LGBT Youth Scotland.  
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work charities. This is particularly true of LGBT young people who have 

experienced negative responses from public services and mainstream youth 

groups in the past3. If charities are not named in subsection 2, then they will be 

excluded from contributing their expertise of specific groups of young people. 

This is particularly a concern when all LGBT-specific organisations working for 

the rights of LGBT people are within the voluntary sector. 

LGBT Youth Scotland 
26 July 2013 
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 Juetten, N. and S. O’Loan (2007) ‘Lifeline Not Luxury: Improving Outcomes for LGBT Young People 

Through Specialist Youth Work’. in Scottish Youth Issues Journal.  Issue 10, Autumn. 


